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The  Sravors-Wors in eat. 
7 Me ven the, tar! relating 1 to "the 
hi ghways in this part of the king 


dom are of a pretty old ſtanding, 
i de too numerous; yet the effect 


of th 


em had been ſo little felt, and ſo 


little benefit had ariſen from them to the 
country, owing, in a great meaſure, 0 
attend 
ed to and executed, that many a 
doubted extremely of the propriety of in- 


their never having been properly 


troducing turnpike- tolls into this country 


at all, or at leaſt not till our ſtanding 
laws had been fully carried into execu- 
tion; not doubting but the tolls, if once 
eſtabliſhed, would be levied, but fearing 
that the application of chem would not 
be properly attended to; in which caſe, 


in place of being any benefit, they mult 
have proved a great grievance: to the 


15 country: and Il own I Was: a of 
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dun opinion my ket. Bu it it is Rn ls - 
ſure I can ſay I was moſt agreeably diſ- 


appointed: for the introduction of turn- 
pikes ſeemed to awaken the gentlemen 


from the lethargy in which they had long 
lain, and raiſed ſuch a ſpirit of making 
and repairing roads, as has proved moſt 


beneficial; and of which, however high 


ſome of the tolls, from neceſſity, may 


be, I believe every perſon, from the high- 


eſt to the loweſt, who pays them, is . 


fully ſenſible, and does it with pleaſure, 


finding his intereſt in it. And what muſt. 
add greatly to this is, that it never has 
been alledged that there has been the 


ſmalleſt embezzlement or intentional miſ- 
application of the tolls; though it muſt 


be acknowledged, that, from our want of 
experience in ach work, and of proper 
hands, ſome of the firſt turnpike- roads 


were made at a much higher expence, 


voidable inconvenience, ariſing ſolely 


= Frome the nature of things. $5 10 


The introduction of theſe tolls 1 =Y 


4 by another great benefit, that it 


1 


and not ſo well executed, as the later 
ones have been: but this was an una- 


inſpired a like ſpirit of making and re- 
pairing the ech roads in general where 
no tolls were eſtabliſhed, and for which 
there was no other fund but the ſtatute- 
work; and by means of chat, a good deal 
5 has been done in ONE Parts '6f the coun» 


try; 
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roads were made and ſupported by the 


additional Ane or where materials 


were eaſily the carriages were 


fewy and light: To where they were nu= 


merous and heavy, the ſoil naturally 


deep, and materials ſcarce and diſtant, 


little progreſs could be made in that way; 
eſpecially conſidering the unwillingneſs 


aud inerpe rtneſs of the peo ple who are 


liable in 1 Gt even their 
want of proper tools and inſtruments, had 
they been ever ſo willing and expert. Be- 


ſides that many doubts have ariſen con- 
cerning the interpretation of ſeveral clau- 


ſes in the former acts of parliament rela- 
ting to the highways: ſo that it may tru- 


ly be ſaid, that they neither have been, ; 
preſent footing can be, 


nor upon their 


made effectual, Lan the good e for | 


: warb they were intended. 

Theſe conſiderations led the gentlemen 
of Eaſt-Lothian, who were then paſſing a 
turnpike- act, to add ſeveral new , regula- 


f 7 5 9% 


tions with reſpect to the ſtatute-work in 


that county; which the experience of four 
years has ſhowen to have been very judi- 


cious and effectual; and, 1 am informed, 
is now much more agreeable to all liable 
in ſtatute-work, than the haraſſing and 
mineffectual methods. formerly uſed: and 
ſeveral other counties Mae baee SENT : 
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But hainetes, well „ er theſe new 7 


| 15 may be to the ſtate of things 


in that county, it cannot be ſuppoſed 


they would anſwer equally well over the 
kingdom in general, as the Honourable 


and Learned Perſon ,who is laid to have 


drawn them, had nothing farther in view 
than what might. beſt ſuit that particular 
county; yet I will venture to affirm, that 


_ whoever will attentively conſider them, : 
will find them an excellent ground-work 


for framing a general law; the neceſſity 


of which, I believe, is acknowledged by 


every perſon Who rurns his ane 


that way. 


This, no dent Ane Mr Solicitor 
Dundas firſt to mention the matter to a 


meeting of the gentlemen of Mid- Lo- 
khian, and afterwards, at their deſire, to 
intreat all the ſheriffs in Scotland to lay 
it before their reſpective counties, that 


- the general ſenſe of the nation N be 
known. e 


p 4, 


Had that 1 Gentleman 


a ſtep farther, and had made a plan l * 
new act, and tranſmitted it to the different 
counties for their opinions, I am perſua- 


ded it would have proved a much ſhorter 


and a more effectual and acceptable me- 


thod: for, if I am rightly. EN, moſt 


of the counties declined coming to any 
reſolutions on the ſubject; and where 
2 they , did enter e ey: the ſentiments 


eng 


* 


ere very usted a been, kiving | 


nothing to work upon 
This has encouraged me to offer to the 


publie the following hints for a new law, 
which may at leaſt lead others of more 
abilities and experience” to make amend- 
ments and corrections. And, for per- 
ſpicuity's ſake, I ſhall chro- them into 
the form of heads for a new law, arran- 


ged in what appears to me to be the moſt 
natural order, ſubjoining/ſuch explanato- 
15 notes as may ſeem neceſſarx. 


To prevent the neceſſity of repetitions, Wehe 


1 Will premiſe : few general principles, 
which I think ſhould govern the whole 
ſpirit of this law, and which T have en- 


| deavoured to _—_ notes ben in _ 29 805 


1. The great benefit thine good roads ire 5 
to every country, eſpecially to a 
commercial: one; neh needs . 


* WY 97 on 101 


— e os * 


=: That theſe Toads ſhould be ics by, 


and at the expence of, the perſons 
who are to reap benefit from them, 
and in proportion to the bene * 


they are to reap by them 
85 - Thar it ſhould be 489580 in the 3 


the leaſt oppreſſive and burdenſome 
to the public, and in the moſt e? 
d effectual way; and that er 
the gerne tfe e che „ 
wh e n My. THAN T9 5 | | ould c< 


wap: qual And 
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„Gould bet emol ned bene- 
" fiters by it. h hom eee 
4. That for theſe i the W e 
and every other power, ſhould be 
bo F veſted in, and committed to the 
| perſons whoſe intereſt it is to exe- 
ö cute the law in the moſt effectual 
| and gentle manner; and who muſt 
| eeither directly or ultimately be the 
ſiufferers by a contrary conduct: and 


2 _ -+ >. therefore they can never be preſu- 
_ med to make any wrong uſe of the 
= truſt and — veſted in them; 
4 which indeed, from the nature :of 


. | thecafe, muſt be large and diſcre- 
The þ Sond as, without that, all ge- 
.neral rules: would be I os 


ARE: inconveniencies. 


ve , That all 80 3 eee in hs 
able in ſta- natural poſſeſſion of their own lands, and 
all tenants renting lands, ſhall fallith' to, 
the highways, 40 x days yearly, two ' 
carts, with two able horſes, and one able 
ſervant, each, or wains in proportion, 
' where the cuſtom is to work by oxen, for 
each ploughgate of land they pollels, and 
ſo in proportion, for two thirds, one : half, ; 
wo one Gy of a e e BY 
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tld « 2. That 1 the whats is bored Fro! om | 
5 Hy of tillage; the heritor or ſetter ſhall 
be obli ger ro furniſh * ann nt 
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209 eg , e Yor 
at h apical; to pay che eue ralue 


as hereafter. mentioned. 


That perfor Lacking more carts d mad. 


wa Perſ 
horſes; or wains and work oxen, chan in feng 


proportion to che land they poſſeſs, ſhall mor care, 


furniſh yearly ſix days work of the whole ** 
of their carts: and * or wains and 
e e 


* 


That Seb W more [dew ght- Head 4. 


1 than neceſſary for their ploughs and bende ban 


carts, ſhall furniſh yearly fix days work, r - 


with a double: cart, for cach pair of ſuch 
additional horſes,” or, in their option, 


pay the convened value as Mg men- | 
tioned. . _ 203 50,7 


5 4 * 


That hodfeliodders or cottars (not 62 Head x. 
ing ſervants hired by the year, nor liable 8 


ers and cot · 6 


to furniſh ' carts) ſhall: work themſelves u. 
on the high-roads for fix days yearly, or, 
in their + og TEE e A om porn 

9 yy: work. 5 25 | 


1'That ds FOI be Hi it "Bad's. 


any time when the ſame ſhall be required, ag ace - 


by the overſeers, (except during ſeed- time e. 
and harveſt), upon four days warning | 
being green! 285 che overſcers. 


. no 


miles di- 
1 05 kane 


| dend ieee furniſh "Vet * 
er Porn rue e at a greater di- dan ee 


Head 8s. 


Indigent 


perſons. 


Head 9. 
La 
men to 
N N 1885 


| | 


| Note. 


RY 
PER hou cares caeakuredniles from their | 
Place of reſidence. eee eee 


That the Fn WR fred 10 ** aeſp «ve 
criſis may, at their diſcretion; exempt 
indigent perſons, either from working or 
paying converſion; eſpecially ſuch as 
bave three or more children under fours 
teen years of age. -f 
That labouring men (not: holmes far : 
vants hired by the year), though they 
have been exempted from, or have paid 
the compoſition, may yet be compelled to 
work on the high-roads fix days yearly, 
on being paid the ord) 


nary; days Wages 
in that par of the er 80. 


In the Faſt-Lothiau act, 1 Rature- 


rk now due by the preſent laws, is re- 


duced to the one half, and only three 
days exigible in place of fix; 70 Fang as the 
E55. ſix days may in other parts of the 
country be found neceſſary, eſpecially for 
ſome time, it ſeems beſt to leave that in 

the power of the heritors themſelves to 
judge of, according to circumſtances, and 
not to reſtrict them in that reſpect. The 

limiting the diſtance, and the exempting 
the indigent. perſons, no body will cer- 
tainly find fault with. The obliging the 
labouring men to work for wages, can be 


no W ANG 1s * neceſſary 3 i 
many d 


11 
arg parts of 90 ate 7 bene wel 


ands can be 


At che e of 5 helena, Head :.. 


of the money ariſi fro 8 ion T the 
be of. all other eg d tine ES | 
act for l the hie h- roads, {hall 
put under the ſole direction. and 9 
ment of the beritors, Ke. of the paruh 
from which. the ſame ariſe, to bg applicc 
in repairing the roads within that 1 90 1k 
and to no other purpoſe; with this exc | 
tion, That when a majority of two thirds _ 
of the heritors, &c. at their Wc or ac a 
journed meetings, ſhall agree to apply any 
Part of the ſtazüte-work of their pariſh in 
: repairing any p rticular ach, in a Fu 
adjoining pariſh, and leading to or from Y 
rei own, it ſhall be lawful for them to © 
do ſo. And where any royal or other bo- 
wy nn happens to be a pariſh within it- 
ſelf, the direction and management of che 
1 ſtarute-wark ariſing from ſaid borough - 
2 ſhall be in the magiſtrates thereof; 1 berth 
being always holden and obliged to ap= 
ply at leaſt one half thereof to roads lead „ 
ing to or from the ſaid borough, we. not 2 
maths the liberties thereof. e 


At preſence. the application as 1e "i Ne. 
; tute-work 3 is in the juſtices of peace and 
commiſſioners of ſupply ; which in 4 
_ has e r wh oF OE; L a 
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FR ditkerences, as one sr the be 
Ing has frequently complained, that the 

majority had appropriated the ſtatute- 

Work to diſtant parts, Where the people 

who were to perform it could Teap.no 

benefit from it; which certainly was not 
without foundation. And therefore the 
parochial ſcheme, which was firſt laid 
n in Eaſt-Lothian, ſeems by much 

the moſt eligible, as being the moſt equi- 
table and fair, and having the beſt chance 
of being executed with” ſpirir and unani- 
mity. n 
When chere, is a landward pariſh, the 
magiſtrate of the borough is to meet and 
vote with the heritors; but when there is 

none, the juſtices, &c. have been in uſe 
to call out Thi inhabitants to work on the 
great roads in other pariſhes. So this clauſe 


is more favourable. to the MR. and other 
bor oughs. es 


" 0 1 1 . l 
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Head 11. That che ente 1 5 rer in — 


Heritors to 


meet, and very pariſh, who are at prefetit, or ſhall 


make up. 


| It of at any time ' Kereafter be, poſſeſſed of 
3 lands therein of one Hater pounds 


Scots valuation, in their own rights, r 
their wives, and the eldeſt ſons of fuch 
per ſons, and the chief magiſtrate of every 
royal borough, and the bailie of every 
enen of regality or, barony, ſhall'meer, 
by themſelves; or perſons authoriſed' by 
N at * W * ; 


on 


0 13 
on che firſt Turks of Sede ber 177 
years, with power of adjournment; 3 an 
failing their meeting chat day, upon nl 
other Tueſday of dat or the ſubſequent 
month, previous intimation, by order of 
any one heritor, being made by the read- 
er from his deſk on a Sunday, at leaſt 
ten days before the meetifig, with power 
of adjournment ; and make up a liſt of 
the ploughgates of land, and ſubdiviſions 
thereof, within that pariſh, and alſo of 
all other perſons, Horſes, or Cattle, able 
5 ſtatute-work. ws 0 
3 The abc ten are e mot pro- Note. 
10 per for the firſt general meeting; as more 
gentlemen are at their country-ſeats at 
that ſeaſon than in any other; and be- 
ſides, by taking their meaſures ſo long me. 
before the ſeaſon of working, the execu- 
tion is much facilitated. But as when a 
meeting is limited to one ſingle day, 1 
often let flip, through inattention, as 1 
am informed happened in ſeveral pariſhes 
in Eaſt-Lothian, it is neceſſary to provide 
againſt that accident, 415 e orner 
meetings x to be called. 


* 15 : . $6- 8 x 25 7 77 


That a gs: is to Pk EMERY 1 Heel . 
much land as may be reaſonably laboured ws 7% HO 
with four horſes and two ſervants, accor- 5 
ding to the nature and foil of the Parti- 
cular farms, but not lefs than TY acres; 
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0 by a 
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for e UN * . Ke. 
may take ſuch proof as they ſhall think 
proper; and . that all muir- 

lands, or other grounds, which in their 
ovrn nature are ſo unfit for tillage chat no 
ploughs are, or have been in uſe. to be, 
kept upon them)! 1hall nevertheleſs be ra- 
ted by ploughgates, in proportion to the 
4 RN of horſes: requiſite for each farm 
for carrying and leading f feuel, hay, and 
bother N get of duch arm, T 


OE „ 


S to- a e ; and hall bs. liable 
in ſtatute-work accordingly, in einer 
before and herein after directed. 


Nate. 1 by, the preſent Jaw. che 51! 
Fenn poſſeſſors, &c. are liable in ſta- 
1 yet ir was found neceſſary to 
aſcertain, and reduce that to ſome rule; 
| becauſe of many queſtions that aroſe upon 
it; and that in different parts of the 
country, the tenants and poſſeſſors fre- 
quent br ko: more horſes, ſervants, &c. 
upon their farms at one ſeaſon of the year 
than at another, buying in and ſelling 
off as their work requires, and as their 
fodder. will anſwer for their maintenance. 
The method of proportioning the ſta- 
tute- work by ploughgates appears to have 
been the moſt ancient, and moſt com- 
. followed through all Scotland, at 
et leaſt 
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| an z in Ae een Parts, an aud Ma 
therefore be preſurned-to have been fon a 
by e to be the moſt practicable; 
and no doubt che firſt idea of ſtatüte-work 
was, that the inhabitants of the land, 
with their whole ſervants and horſes, 
ſhould be employed 3 in making the roads; 
and at that time the ſervants and cattle 
 Fep t Upon the uncultivated parts | were 
578817 ſo inconſiderable as not to be 
thou ought. "worth. notice. Other methods 
have been propoſed, particularly a tax by 
the valued rent; but this, it is thought, 
would be attended with many inconve- 
niencies, and in ſome caſes would be in- 
extricable. Thoſe. of this country Who 
have had moſt experience in parliaientary 
affairs, have always conſidered it as a 
dangerous thing,'to propoſe any new tax- 
ation or burden to be regulated by the 
valuetl rent, as it might lead to very diſ- 
agreeable conſequences, and would be a 
dangerous , precedent in other caſes, But 
beſides, ſome very large eltates, and moſt 
baronies, are valued 12 cumulo ; and con- 
ſequently, were the | ſtatr te Wok to be 
proportioned by that mode, a general di- 
viſion would be neceſfary to aſcertain the 
valued rent of each particular farm; 
Which would be a moſt 1 intricate and la- 
borious affair; and upon every alteration, 
by dividing. and arranging farms differ- 
cathy a: what N are at preſent, the 
CERT Tok | - ſame 


1 


16 Ws 
ſame muſt be repeated. Nor! is it eaſy to 
foreſee how. ſuch particular valuations 


— might interfere with, and affect, the qua- 


* 
lifications of voters for members of par- 
' liament. Suppoſe a farm to lie partly in 


1 one pariſh and partly in another, how 
| is the valuation of each part to be aſcer- 
tained, without firſt. dividing the real 
rent ? how is old rent to be diſtinguiſhed 
from improved rent, which was always 
conſidered as free from every burden or 
taxation whatever, which has been one 
1 of the great inducements and encourage- 
b ments to our late improvements ? beſides 
—: many other inconveniencies that would 
follow that method. It is true indeed, 
that in ſome parts of the kingdom, where 
5 the tenants pay the land-tax, it is collect- 
c among themſelves by pariſhes, accor- 
1 Aing to ſome old rule of their own ; but 
= upon examination it will be found, that 
4 bears no proportion to the real rent; and 
that many of the farms pay no ceſs at all, 
it having bow formerly laid by the pro- 
prietors upon ſuch farms as they at the 
time thought could beſt bear it, or per- 
haps according to the favour the maſter, 
or rather his factor, Hogs to the then pot- 
ſeſſors. 5 6 
Wy: conſiderable difficulty Eves” ſtill : 
| Temaing, | in the gerte ng the plough- 
gates in muir-lands and theep-paſtures, 
as it would be great oppreſſion, to rate. 
them 
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ä TH 1 
mend in the P'S 55 e arable I 
A farmer 'who polleſſes 4 farm in a cul- 
 tivated part of the country, Keeps horſes. 
in proportion, and wears the . 
much, by the repair of his carriages, car- 
rying his corns, hay, &c. to market, 4 
while at the ſame 1 a farmer in the 
muir- lands and ſheep- paſtures, who pays 
double or triple the other's rent, keeps 


perhaps only three or four horſes, 1 
8 indeec has. no uſe for more; and N af 


quently has very little uſe of, and makes 


very little repair upon the highways, ha- 
ving little or nothing either to carry to or 


fetch from, market. But, on the other 


hand, it would be as unreaſonable” ; © 
ſhould be exempted altogether ; becauſe, Babst 


as often happens 1 in very large farms, the + | 


| tenant lives at a diſtance, and keeps only 
a herd or two, but no horſes or working- 


_ cattle, upon them: the preceding clauſe is 
therefore intended to bring that matter 


as near to an equality as poſlible 1 in their 


preſent ſtate ; and if in proceſs of tine 8 
theſe muir-lands ſhould come to be better 


cultivated, and more tillage introduced, 
they would then be liable to be rated : ac- 
cordingly. 3 
. number of Gary! acres, CT RNs for ings 
| the ſmalleſt ploughgate, may be thought 
too much: and, no doubt, in ſome of the 


moſt fertile parts, it is o; but yet in a 


| Matter of this nature . * not to 
ä 2 | be 


us. Tueſday of May 177, the Java. 


be 3 1 better * how caly 
than too burdenſome, That ſame num- 
ber in other parts, of the country may be 
thought much too ſmall, as no donbt it is; 
but as it is left to che heritors themſelves 
to allow ag much more as they think pro- 
per, no e can * Tom 
chat. „ * „ 
Vead 13. A es wo” Fre liſts than be trauf⸗ 


Liſts to be 


tranſmitted mined to the cler rk of the peace, and en- 


tered in his books, and, hkewiſe copies of 
all the ſubſequent alterations the heritors 
may find 1 it neceſary to make upon chem. 


| f i 

15 Head 14. That; in caſe the . Kc, hall ne- by 
a glect to make up and tranſmit their: liſts, 
wle un as herein directed, on or before the t 


ird 


have power to make vp the ſame, in the 
ſame way as the heritors, Fr are here: 
by direQed to do. | 


make u 


Head 18. That the . in Wren 88 = 


May era- 


mine and Gans {hall have hkewiſe ehen te examine 
_ core®. into the liſts made up by the Wo 


and to N any errors therein, __ 


4 * 
þ 741 5 
4 d 4 
* * bl 
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Head 16. That ons who think heretic ag. 2 


Appeal. grieved by any of the foreſaid liſts, 72 
appeal 15 any duals or ad 
journment t Eng * ente 0 LS 
de * 5 
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© That the bert or, &c. in their rei Pec- Head 17. ky | 1 


| tive pariſhes ſhall haye power to dean 


any leſſer part of the ſtatut:-work, not 
exceeding the ordinary rate of labour in 


ſes, &c.; and not exceeding e per 
* for each houſtholder. 


"One of the aol cauſes of the * 
| 88 having been hitherto ſo much 
neglected has been, that there was no 
fund for buying neceſſary tools, and for 
employing proper labourers for working 


quarries, digging grayel, making con- 

duits and drains, forming the roads pro- 

perly, and many other parts of the work, 
of which the country-people are abſo- 
3 lutely ignorant and incapable, and for 
which purpoſes the ten ſhillings per hun- 
dred- pound valuation, allowed by law to 


be laid upon the counties for highways, 


bridges, &c. was found quite inadequate; 


fo that in many inſtances it has hap- 


pened, that after the inhabitants. of the 
country have come, to the appointed 
place from a conſiderable diſtance, with 5 


their carts, horſes, ſervants, &c. they 


have been obliged to return home again 

without doing any work; or, if they did 

any, it was performed in ſuch an impro- : 
> Per. manner, that the roads, in place of 


Power to © 
convert the 


a converſion in money for one half, or bn. 


that wack of the country for carts and hor- 


r 


” « * Jr * 0 
f 7 
7 0 
. Note, 7 
\ \ 


eing mended and repaired thereby, were 


+ rendered worſe, and more ay * than 
. before. 


OB {> 
4 before. | To ae this, it has Peet pro- 


poſed to increaſe the highway-money' to 


double or triple what the law at preſent 


allows; and indeed, if no other method 
can be fallen upon, that 3 is perhaps una- | 


voidable. But if, by taking a part of the 

ſtatute-work in money, according to eir- 
cumſtances, any new taxation can be a 
voided, it is much better: and the exe. 


rience of Eaſt-Lothian, where that me- 
thod has been followed, gives good 
ground to believe, that nothing farther 


will be neceſſary; for it is moſt certain, 


that where proper workmen, undertakers, i 


and carriages, can be got for hire, twenty 


ſhillings in money, properly applied, will 
g0 farther in making or repairing a road, - 
than five or fix times that ſum in ſtatute- 


Work. And, where the tenants know 
the proper value of labour, and employ 


their horſes and ſervants as they ought = 


do on their own farms, they are better 


pleaſed to pay a reaſonable converſion, 
than to be called off their own, work to 
the high- roads. But in other parts of the 
country, where theſe advantages are not 
to be found, and where labour is rated 
very low, from the ignorance and Noth 
of the inhabitants, and where, of courſe; 
money is very ſcarce, that method might 


prove very oppreſſive. And therefore it 


is abſolutely neceſſary to leave it ſtill in 


the power of the heritors themſelves to 
nn ALT Rl regulate 1 


8 


. r N v4 wad TP 2 * ö 
9 Ka * Ws R 


that. no general rule can be laid owl that 
would anſwer. every place. 

Ihe caſe is the ſame with reſpect to the 
en themſelves. In Eaſt-Lothian 
(OL. pence per day for a cart with two | 

orſes and a ſervant, is thought a very 
eaſy compoſition; but in other parts of 
the country, it might be reckoned exor- 
bitant; and therefore that muſt be left to 
the diſcretion of the heritors, who will 
ſtill have it in their power to convert, or 
not, as they think proper, being only i im- 

; powered, bur not required, to convert. 
Some have Been of opinion, that the . 
ſtatute-work ſhould be entirely aboliſhed, : 
rievous, and a great waſte, of time; 
an that, in place thereof, a tax ſhould 
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cular . which v vary ſo much 


* laid upon the land, at a certain ſum 


per hundred- pound valuation. But be- 


Hides what has been already obſerved with 
Telation to that. mode of taxation in gene- TS 


ral, it would 1 in many caſes prove quite 


1 ineflectual: for; as the ſtatute- work cannot 


be performed. properly any where with= 
out the aſſiſtance of money, as little, in 
many places, would money alone anſwer 
the purpoſe; for Where carriages, &c. 
Cannot be got for hire, there is an abſolute 
neceſlity for calling out the country-peo-—- 


. FB to do * Work themſelves ; ; and by 
5 ; Gt 1 - time 45 
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Head 18. 
Time of 
payment. 
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time a Firms will I more ; 


expert. | 

Beſides, it has been cauupöteg by lane 
that the value of the whole ſtatute-work 
over Scotland, if rigorouſly exacted, would 
amount to no leſs a ſum than L. 50,000; 
and conſequently would be heavier on the 


land than eight months ceſs. And it is 


more than probable, that were ſuch a tax 
once eſtabliſhed, it would become perpe- 
tual; and would not be remitted when the 
roads come not to require it, as the ſta- 


tute- work may eaſily be; nor is it poſſible 


to foreſee to what other purpoſes it might 
be diverted, even by authority. And the 
experience of all paſt times evinces how 
difficult it is to reduce a tax once eſta- 


bliſhed; and that of all things G5 is 
= moſt liable to embezzlement, 


That on previous ztüitin, of at leaſt 
fourteen days, from the reader's deſk, the 
converſions ſhall be paid to the collector 
on or before the 15th day of February 
yearly, or ſuch ſubſequent day as the he- 
ritors ſhall appoint, on the like intima- 


tion, for the current year; and that, where 


perſons ſhall be deficient in paying the 
converſions, or performing their ſervices, 


when required, it ſhall be lawful for two 


or more juſtices, on an application by the 
collector, and atteſtation of the deficiency 
by him or the overſeer, to grant ſumma- 


ry 
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ry warrants for poinding, to the extent of 2» 
the converſion, and a third part more. =_ 
Bur that the juſtices; or any two of them, _ = 
may award double damages to perſons ag- 
ieved by ſuch warrants, againſt the col - 
ector or overſeers making a Fas,” or im- 
Proper en e ; 
That white the Ka in a oaths can be Head 19. - 
kept in ſufficient repair, with leſs than the ef the fla. 
whole ſtatute-work, or converſions, exi- wte-work. 
gible by this act, it ſhall be lawful for the 
heritors, &c. to allow a proportional a- 
batement of the work, and CONVETTIONS, 
Tron the perſons liable W „ 0 


That all the acts, orders, and reſolu- Head 26. 
Acts, or- 

tions, of the heritors, &c. and of their der, ae. 
committees and overſeers, reſpecting „ eee 


tors, may 


application of the ſtatute-work, or money be ——5 
ariſing from converſions, or reſpectin g by the ju- 
any of the authorities or powers commit- fie, on 


complaint 


ted to them by this act, ſhall, on com- e 
plaint of any heritor, or perſon havin 

intereſt, be liable to be reverſed, Altered, x 

. confirmed, by the Juſtices in their 
quarter-ſefſions ; ; and that notice ſhall be 

given to the clerk of the heritors at leaſt 

_ fourteen days before ſuch * ſhall 

be My: ogy? FRY 7 


Thar: for executing this: RT wt Had a 
powers committed to the heritors, &c. 39 
p - | 


Head 22. 
Clerks and 
S. 


e 
4 *7 
BYE 


in the purith-charely, at eleven o'clock 


forenoon, twice every year, viz. on the 


firſt Tueſday, which failing, on the ſe- 


cond Tueſday, of April, and on the ſecond 


Tueſday, which failing, on the third 
Tueſday, of October, with power of ad- 


journment to ſuch times and places with- 
in the pariſh, as they ſhall from time to 
time appoint; 3 failing of all theſe 
meetings, upon any other day, previous 
intimation, by order of any one heritor, 


being made by the reader from his deſk, 


on a Sunday a at leaſt ten days before ehe 
meeting. 


That che heritors, &c. ſhall appoint 3 
clerk, who ſhall enter all their proceedings 
in a book; and alſo ſhall chuſe a collector 
for receiving the money ariſing from con- 
verſions, or otherwiſe; to whom they may 


5 allow reaſonable ſalaries. 5 


| Head 23. 


Commit- 


Head „ 
Overſeers. 


That they may appoint committees. of 


their own number, or others reſiding with- ” 


in the pariſh, to direct the application of 


the work and money allocated 0 the par- 
ticular roads. | 


' 


That the heritors. or committees s may 


appoint overſeers under them, with a 


ſuitable le; gratifiention: tor their dane 


this act, thay mall held e meetings | 


f 


1 

= ? 1 
7 
} = 


That che mn Fall: be obliged an- TI 
ally to make up an exact account. of be made vp 
the money received by converſions, or o- 
therwiſe; and the committees or overſeers 
ſhall, in like manner, make up an account 
of the whole money expended, and ſta- 
tute-work performed; which, with the 
vouchers, ſhall be annually laid before 
the juſtices at their quarter- ſeſſions, to 
be examined by them, or ſuch of their 
number as they ſhall appoint : — That 
abſtracts of theſe accounts be recorded in 
the books kept by the clerk of the peace; 
for which he ſhall be allowed a ki, rin 
tion from each pariſh, as the juſtices ſhall 
.determine, not exceeding 5 s. Sterling ;— 
And that collectors, and committees, or o- 
verſeers, neglecting to give in their ac- 
counts, may be fined by the juſtices in a 
ſum not exceeding L. 5 Sterling, to be ap- 
plied to the roads at the direction of the 


Juſtices. 0 


That in caſe the kerivors, &. of: any Head 26. 


Penalty on 


pariſh, ſhall neglect to execute the powers any parih 
committed to them by this act, and ſhall . fries 
not have applied at leaſt one half of their <fcQual. 
ſtatute-work, in money. or labour, it ſhall 

be lawful for the Juſtices, at their quar- 

ter- ſeſſions, (on the application of any one 

| heritor in the county), to. apply the ſta- 
tute- work of ſuch defaulting pariſh to 
that or "07 adjoining pariſh; but that 


where 


e 2 Cn. 29 
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Note. 


Head 29. 


Overſeer 


may take 
materials. 
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TS. 1. 


ws. only. a part of a- 2 has. Salo 


_ deficient, the money levied from ſuch de- 
ficients mall be applied in that part of 


the pariſh where the heritors have done 
their duty, or Wee the KEEN 0 
deſire. 


In Eaſt-Lothian the ſtatute-labour is 
reduced to three days work; and it has al- 


ways been thought grievous . to exact the 
whole fix days; and therefore it would not 


be right to lay the heritors under the ne- 


ceſſity of executing the law to the rigour; 
but ſtill it is left in their Per, af ed 


ak It neceſſary. 


That! it ſhall 85 8 18 for che overſeers, 
or any employed by them, to dig, gather, 
and take away, all kind of materials for 


repairing the roads in or from any com- 
mon or waſte grounds, without making 
any ſatisfaction, and from ſeveral grounds, 
(not being a garden, orchard, yard, plant- 
ed walk or avenue to a houſe, or any piece 
of incloſed ground planted, ſet apart and 
uſed for a plantation, or nurſery for trees, 
or pleaſure- ground), and to open conve- 


nient acceſſes for carrying off the ſaid ma- 


terials, on making ſuch ſatisfaction for the 
damage done as * . &c. **. 
Sade reaſonable. 


C4 


That it ſhall be add - to rH over- Head as, © 
'Þ 1 to make cauſeys and bridges on the — 2 
roads, and to 8 neceſſary ditches 2 
drains through the n ent, 15 


1 That roads enmnouIy called King's 5 Head 39 

highways ſhall hereafter be thirty feet roads 1 

wide, clear of dike, ditch, or 'hedge, 

- where not already incloſed in terms of the 

former ſtatute; and that church and mar- 

ket roads, and all other roads, be at leaſt 
twenty-two feet I clear of dike, 3 ; 

0 hedge. 


That it ſhall Ra untl to he 1 Head 15 
in each pariſh to alter the courſe of the alter roads. 
ſaid roads, on making ſuch previous ſa- 
tisfaction to the owners or occupiers of 
the ground as any two or more juſtices 
ſhall judge reaſonable. Provided ſuch al- 
teration ſhall not lengthen the road above 
200 yards. Provided alſo, that in alter- -_ 
ing the ſaid roads no damage ſhall be 
done to any houſe or building, or any 
garden, orchard, yard, incloſed or plant- 
ed walk or avenue to any houſe, or piece 
of incloſed ground ſet apart or uſed as a 
plantation or nurſery for trees or pleaſure- 
ground, or to any growing timber that 
affords ſhelter or beauty to any of the 
Premiſſes. And farther, that no old road 
ſhall in any caſe be ſtopped, till the new 
one 1s made ſufficient, and declared ſuch 


L 28 
be appointed by 1 for that n+ | 


nene jr. That where roads run Wund 5 
Has cloſed grounds, head-rigs ſhall be made 
on each fide, at leaſt us feet broad. 


Dirk We That where there are ditches on the 
be ſcoured, ſides of the roads, the occupiers ſhall 
Fpfeep them ſcoured and clear; and where 

road, ſo as to annoy or interrupt the free 


or prune them; and on their failing to 


vided the ſame be done betwixt che 1ſt 


mae 


Where one 


dae of a incloſed before paſſing this act, no in- 


road has 
* £4, &. without leaving the full ſtandard breadth 


ancloſures have "$91 made within leſs 


the middle of the road, and the ground 


by a quarter-ſeſfion, or à committee to 


branches of trees or hedges hang over the 
paſſage of the fame, the owners ſhall cut 


do ſo when required, any two or more 
juſtices may appoint perſons to ſcour 
ſuch ditches, and cut or prune ſuch 

branches or hedges, at the owners ex- 
pence, to be levied as directed for levying 
the converſions of the ſtatute-work ; pro- 


day of October and the iſt. Na of Fe- 
Head 33. That 1 one fide of; a 3 1 been 


between the fences; and where the old 


than the half of the ſtandard breadth of 


been inclo- cloſure {hall be made On the . ſide 25 


** 


on the e fide belongs to a different 5 
perſon, 


„ 2 


—— 
peer the Owner of the fide Emmy in- 
eloſed ſhall be obliged; at the ſight of two 
or more juſtices, to pay to the owner of 
tie unincloſed fide the value of the 
ground which the latter is obliged to 
leave out for the road more than what o- 
therwiſe r have fallen upon An. Try 


That n no fen ſhall lay down any ma- Head 4. 
nure for land, ſtones, timber, or any to lay ung 
nuiſance or hinderance, within five yards ** 
of the ſide of the roads, except within a 
fufficient fence between it and the road; 
or leave carts or carriages on ſuch road; 
or haul or draw any tree or piece of tim 
ber, or other matter whatever, on the ſaid 
roads, otherwiſe than upon a wheel-car- 

riage; or do any thing whatever where- 

by the faid roads ſhall be unneceſſarily 

ſpoiled or damaged, under the penalty of 
oy 10s. tering for each ſuch INE 


13 + 


That where two or more bb Head 35. 
meet, the heritors, &c. ſhall cauſe direc- pot. 
 tion-poſts to be ſet up, pointing out the 
next market-town, or other conſiderable 
place, to which each of the ſaid roads 
leads. — And where any parts of the roads 
are ſubject to deep or dangerous floods, 
1 endibuakec poſts ſhall be ſet up at the en- 
trances, denoting the depth of the water 
at the deepeſt parts; as alſo direQion- 
"NY on the  hdes of ſuch parts as are 
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ſubject to be overflowed, — The expences = 


of lch poſts to be paid out of the mo- 


ney levied by the e in virtue of 


Head 36. 
Not to pro- 


ſecute after 


one year. after the elaꝑſe of one * after the of- 


Concluſion. 


of them intricate and difficult, and often 


this act. 


That no perſon ſhall be 3 or 
puniſhed for any offence againſt this act 


fence. 


7 Ws An eaſily be obſerved, that in fra- 
ming this plan, how defective ſoever it 
may be in other reſpects, every alteration 
of, or deviation from, the ſpirit of our 


preſent law, has been {tudiouily avoided, - 


except where the defects and inconve- 
niencies of it have by experience been 
found abſolutely to require ſome altera- 
tion. The general prejudice in mankind 
againſt innovations made this caution ne- 
ceſſary; and it is not leſs ſo on account 
of the impoſſibility of foreſeeing all the 
effects and conſequences of new laws, 
which are often found to be out of the 
reach of the moſt conſummate human 5 
foreſight and experience. 1 WOT 

As in moſt caſes, and in none more 
than the preſent, a multiplicity of laws 
on the ſame ſubject renders the execution 


diſappoints the very intention of the 
whole, it were much to be wiſhed, that 


ſome learned and able W of the 
law, 


law, for the good of his country, would 


take the trouble of reducing the whole 
laws relating to highways, ferries, 


bridges, &c. into one ſtatute, that might 
be intelligible to the meaneſt ca pacity, 


which would moſt effectually contribute 
to the execution of it, not only by add- 
ing new vigour to the preſent ſpirit of 


the gentlemen in this part of the king- 
dom for repairing and making good 


roads, but would bring the lower claſles 


to co-operate on their part with much 


greater chearfulneſs than can ever be ex- 


pected, while they continually hear of 


difficulties and doubts concerning the in- 


terpretation of our preſent laws. And if 


the foregoing hints ſhould prove of any 
uſe in ſuch a public-ſpirited attempt, the 
author of them will think himſelf fufh- 
ciently rewarded for the trouble he has 
taken, — 91 nothin 8 in view 9 the 


public . 
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